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May 7, 2024

TOWN OF CONCORD PLANNING BOARD May 7, 2024
Town Hall 7:00 p.m.
ITEM#1:

The meeting was called to order by Planning Board Chairman Joseph Edbauer, at
7 p.am.

ITEM #2: Roll Call

Present: Also Present:

Joseph Edbauer, Chairman Darlene Schweikert

Julie Zybert Clyde M. Drake, Town Council Liaison
Ray Hilliker Thomas Roberts, CEO

Michael Cochran

David Dains

Not Present:

Bruce Luno

James Jozwiak

James Taravella, RIC Energy Dale Griffey

Ed Abdo, Zoar Moto Bonnie Abdo
Penny Kester & Briere Delaney Willa Carpenter
John Keem, 111, Buffalo Flex Business Michael Braun
Eric Wiedemann, DRYM Management George Donhauser

ITEM #3: Citizen Participation

There was no one for Citizen Participation.

ITEM #4: Approval of Minutes

ay April 2, 2024- J. Zybert made the motion, seconded by M. Cochran, to
approve the Minutes as presented. All in favor. Carried.

ITEM #5: Penney Kester — Home Qccupation. 12544 Springville Boston Road

Penney Kester addressed the Board regarding her home bake shop at
12544 Springville Boston Road. Mrs. Kester and her daughter Briere would like to open
a made to order bake shop. The applicant would also like to put up a sign by the road;
the Code requires a two square sign in the R-Ag zone (Section 150-133 A). Their sign
design is 36" x 48”. M. Cochran advised that the sign would be allowed as an identifying
sign for a permitted use in the R-Ag zone (Section 150-133 D) if the Planning Board
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be an actual race on Sunday. Landowner Donna Wittmeyer was happy with the 50" Year
Reunion Ride event last year; the place was remarkably clean with no mess on site.

Mrs. Wittmeyer and Mr. Abdo would like to have the Special Use Permit granted to
allow for future years; not just this one year. There would only be one event weekend in
the calendar year. Chairman Edbauer noted that he had only heard good things about last
year’s event; nothing negative. Mr. Abdo noted that the Sheriff’s Department came
through as a presence at the event and there were no issues. Mr. Abdo noted that they do
have spot for helicopter landing if something were to happen. Mortons Corners will be
handling all the EMS duties; with multiple departments with UTV’s on site. There were
two attendees that left by ambulance; one of a suspected heart attack from the pit area and
the second was injured when he fell on the first lap of the first run. Mr. Abdo had told all
the riders at the rider’s meeting that his first rule was that no one gets hurt. The injured
rider called Mr. Abdo the next day and apologized for breaking the rule; and said he
would be back this year. Mr. Abdo noted that this year they will have a controlled race
on Sunday; he explained that even though there was not an actual race last year, the riders
did pretty much race each other when they got out there; that just happens when you get
two motorcycles out on a racetrack. All riders were showing great respect. Mr. Abdo
noted that by having an actual race, it will be a controlled race and it will be a safer
environment. M. Cochran questioned the property owner from last year with the run off
issues and DEC requirements. Mr. Abdo explained that that David Whitney and his
family own the land below and helped with the clearing of the land last year. The issue
years ago in the past was that they just tore everything out and let it be; that is not how it
was last year for the 50™ Reunion Ride. Mr. Abdo noted that that event was done right.
John Whitney had sent the Town a letter last year voicing concerns about runoff and
questioning if an EPA Storm Water Pollution Prevention Plan (SWPPP) was in place to
prevent silt laden runoff. Mr. Abdo noted that silt runs down those hills anytime it rains.
M. Cochran wondered if the Town should reach out to Mr. Whitney for his approval.
CEO Roberts reached out to the DEC to verify the amount of land clearing that was done,
if a SWPPP was required. The DEC advised that this is a pre-existing location for the
event and that they have no objections. The DEC is not requiring any permits. Mr. Abdo
noted that they are clearing farmland and they are currently seeding the track. Secretary
Schweikert already forwarded the Referral to Erie County Planning and received their
response back stating “No recommendation; proposed action has been reviewed and
determined to be of local concern.” Chairman Edbauer noted that he has no issues with
the event; that it is good for the community. D. Dains asked Mr. Abdo if he looked at
this as ongoing for the future and Mr. Abdo said he would consider it, year by year. It
really is up to the landowner. Mrs. Wittmeyer is just allowing the event for the people;
she was thrilled with last year’s event and came to Mr. Abdo to do it again this year. Mr.
Abdo noted that there is no profit for him from this event; he is reimbursed for costs but
all amounts over that were donated to the Mortons Corners Fire Department. R. Hilliker
asked if there were any plan for more than one ride a year; Mr. Abdo noted he would
never do that personally. If someone else were to jump in as the organizer, that person
would have to come to the Town. R. Hilliker wants to be certain that the Special Use
Permit will be for one event per year. Mr. Abdo would like the Special Use Permit to
continue on an annual basis without having to come back each year to reapply. Last year
the Special Use Permit was granted for the 2023 event only because Mr. Abdo said at that
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significant upgrades to substations and the feeder lines. D. Dains asked how many other
people responded besides the proposed property owner; Mr. Taravella said they had one
other. RIC Energy looked at it and the wetlands that didn’t cut it off made it virtually
impossible to develop with the federal and state regulations so the site wasn’t viable.

Mr. Taravella also provided the members with an updated Visual Impact
Assessment and reviewed this update with the members. This Assessment shows the
layout where a static photo was taken and then there is the existing view and a projected
view of what it would look like in a few years once everything is done and the plantings
start to establish themselves. With the permission of the two neighbors, photos were
taken from their backyards. Owner Hartman was present at the meeting; Owner
Krzemien was not able to attend the meeting but gave her permission to take photos to
have a better advantage point. One of the things they found is that where the hedge line
is, there is a ridge on site that starts to go down, to the east. That is where shrubs are
going. Not only are they quite far back, it is also starting to go down the field of view.
Chairman Edbauer questioned if the natural tree line that exists on the property will be
cleared? Mr. Taravella said no, it will not be touched. At their original meeting, there
were more panels (he showed that location on the map) but through different racking and
panel sizes, RIC was able to consolidate the project and limit how much land they would
be using. RIC avoided clearing those trees and avoided the wetlands. J. Zybert
questioned the distance between the proposed hedges and the two property owners
(Hartman and Krzemien) is what distance? Mr. Taravella noted about 340 feet from the
back of their houses. J. Zybert questioned the distance from Letter A to the intersection
of the two hedge lines. how close is that to the edge of Springville Boston Road? Mr.
Taravella noted 60 to 70 feet. Chairman Edbauer noted that the rendering that was
provided shows the plantings as quite advanced; Mr. Taravella said that the plantings
represented at 5 to 10 years old. View 4 shows the existing tree line, scrubby trees, that
tree line will remain; the east side of the proposed project. Mr. Taravella met with owner
Hartman who was pleased to know that there would be a pollinator seed mix because
they have bees. Hartman will be selling soon and will be selling it as a homestead type of
property. They had no problem with the project especially since it was so far back from
their home. Chairman Edbauer stopped and spoke with the owner Hartman as well; he’s
not sure that they realize how close 340 feet will be; they might have a problem selling
with this project in their backyard. Mr. Taravella noted that the owner was offered
additional landscaping closer to their property. He hasn’t spoken to Krzemien but,
through the neighbor, he was advised that Krzemien was not able to make that onsite
meeting. Chairman Edbauer tried to make contact with Krzemien as well but was not
able to; he thinks that if this project does happen RIC should offer some semi berm or
broken up berm; there are ways of doing that; that should be an option if the property
owner wants that. Mr. Taravella then reviewed the view coming down Springville
Boston Road. The line of site diagram indicates the views of the project site from the
road are partially obscured by existing vegetation when trees are leafed out, and partially
by changes in topography within the project site.

Mr. Taravella noted that he is sure the members have more questions but
what he is looking for is to have the Board deem the application complete so that the



palowiliey Uaaq 124 10U SARY S[IRISP [RIOURUL SO ] "1 Jo Joteredo/roumo [ented aq ‘11
f1os “1oreiado/isumo aq 01 21qeyyoad 1SOW ST 11 IDWIIYAL £,2[qeiiFoId 1sow 3y} ST 1BYMm ‘s20T
Sumruad au) [[e M0y uo puadap prnom jeyl 1By PISIAPE B{[SARIR] "IJA] (PIOJUO) UL 3118
oY) UNI DY T[4 “pIEAIO] 2A0W 0} aNUTIU0D Ued 10a{o1d oy 18] SW2ap pIeog Umo] U}
PUE PIEMIO] SA0W O} ST} SMOJ[E UAMO [, 9T} JT payse 1aqAy ' -Iredar Kep-01-Aep aif] 1940
[OXUOD 2ABY 1, UOP A3} INq DU JO JUNOIUE UTEIIAD © JayJe sarrdxa ety Auedwiod oy) Yum
U1 . UB 2ABY A2} (DT Aq pajerado 10U st 9118 Jeyy A[[RIIUSSSD 1BY) PAJOU B[[2ARIB L
I 11 M suop ST DY Asou pue 1oaford a1) g HTY 1Yl PRI0oU Jaueqpy UBLLITEY))

"1 M0qE 12sdn 1, UST IDAOURH JO UMO] 91} 2A21]2q ], U2 Janeqpy UWLIey) ‘uoljeredoos
SumaS awm prey B Sutary ST HIY Aym ST 1oyl pue DY Jo juapuadapur a1e siojerado 2ty
‘9118 IDAOURH 91} O} PIBSal RIA\ "PIING O} PIBAMIOJ 9A0W AU} UAYMm PIYST[EISS 3¢ PInom
WAWATULLIE A} TEU} PAIOU B[[FARIB] "IJA] "91IS ISAOURL] 31} JO siojerado au) qiim Sey DY
WewaSueLe aY) uoneur(dxe ue 10J payse Maq4A7Z T "D 01 SWO02 pPjnom 31 udy) ‘sioterado
1ty Suraq dn pue 03 a19m DY J1 {diysuoneyal pua ay; uo puadap pinom ey} Jey) psiou
B[[oARIE] I[N ‘pI0ou0)) ul suaddey zeaour]] ut suadder jegm ‘[[2] 01 213m 20U AU} ANI[
‘SONSST 210M 1Y) J] /11 SUn A[[BNI0R OUM INQ 1T 19TLISUI0D pnom DY “1oaford STl yuim
‘ssaoo01d Sunrouired o) noqe eljeaRIe] IA pauonsanb 1aqA77 ‘[ '$92I158 2 (9]qRUOSBAI ST
1BU) 181} PAIOU B[[2ABIE] "IN "PIY0AI JTuridd as) [e10adg moXk 198 01 spunois aq pnom
1By ‘uorurdo ST Ul ey} pajou IIIH Y ‘oqeidssoeun A12301dwied s1 11 punole aduaj ou
i syjuowr SuloS asneoaq ey} uo Ul sa3es dois awos Ind 03 2ABY pPInom ‘UMO] B SB ‘am
pue ‘s[qeidadopun A[2WaNXs SI 1BY) 1BY) S]9] ISYI[IH Y "pairedal ] usem [[1Is JI pue ode
syeam Jo opdnos v Aq usm 3 JB() Pajou Ianeqpy ueuLey) ‘dn parea[d 18y} 195 0] SUIAn
‘2118 JOAOURH SY1 JO UOLIIPUOD U] IMoqe s1ojeledo ay) uo Usaq 3aeY 4243 1Y) papuodsal
B[[OARIE] "IJA] "3IED UIME] 10U ST 11S Iaaouey ay ‘uoruido sy uf s1dafoxd 1may3 Jo

ared Sunye;l a1e A9y ‘modpuers [ensia e woly snl asnesaq Auedwod 1ey) im sunauped
9q 19T p, oY *APUBI] NN "21S J9AOUBH INCA UBY) SIS I2UB[D ‘Suroud) 1813aq ‘Surduajy
A1 UO SAWEBY ‘sI2qUnu duoydala) ‘10ejuod AdJuadIaura ‘pausis [[am aIv SUOBOO[ 11aY}

pue sjods [eLISNPUT 1BJ0S §,U0N1IedWOod IN0A JO QUICS 1B PIY0O] PUB UM JIULS SBY Y
1B} ST SBY 3 JUSTIWOD 1310 AUC 24 Jey} pajou 1YI[IH Y -jusueuuad ‘jusuewiiad s 1
‘UOISIAIPQNS € 1T S)BUI 0} 2I9M SUOIWIOS J1 8l YIIm Paldlimod e[[aaere] "IN -Aleiodwa)
Suoj e s eyl Atesodwa) sem sieak (¢ J1 pauonsenb sure(y "1 ‘2orjd ur aq pjnom

PuOq ® PUEB PRAOTURI 2q PINOM 1T MOY J0] ue[d SUTUOISSIWIWOEIIP [[NJ B 21Mbal $30p umo ],
o pue Arerodwa) st 102fo1d Iejos oy} 1B} PISIAPE B[[2ARIB] XA ‘Paaide sure(] ‘(] "2po)
UMmO I 9} JO sjuawarmbar a1} Surjeaw sT DY INQ PUB| 9U3 JO 35N 15aq ) 30U ST I SINI[[IH
3] i pa2iSe 1aneqps] URTILIIRY)) "I UYilm S22158SIp oY 18] Sulkes 1snl st ay ‘pleog

911 210J2q 213y ST 102[01d o131 08 31 I0] 0F 0} PapIOap I2UMO SIY} PUB 301010 ISIT 2} 2q
pInom Jeyy os punoid [2ae13 jeyy uo 10afoxd ayy nd o) H1Y 10y s1qeiyoid 10T Y ST I Jerp)
‘ST 19118 91} JO YLK o1 18U} pres JOITH M -jutodpuels apiam 102foid e woiy ajqiseay

ST JeyMm ‘03 Yorq 903 osfe 31 pue [221ed oy} WIIB] 0] SNUNU0O PInom Jaumo Auadord

2} 1B} 231ULIENS OU ST 2I2Y) JBY) PIJOU Bf[2ABIE] “JJA] "'PUNOIS peq 2sn )1 UO WIR] IB[OS B
ind pue UMO] 94} UT pUNOI3 ULIB] [ARIS 153q 3} 3B} 01 JYSLI $1 11 UL} 10U $20p INI|[1H
~ ‘uredy ‘uo ind usaq aaey pynoa 1efoxd snyy 1eyy ‘puejuel swtid-uou Jo Auadoid
SUMO JaUMO ST} ‘Umo ] oy Ul senadord Iayjo ale a1y} 18Y) S9ASI[2q 2 "1BU} UO puil
ST 23UBD J9A3 JOU [[Im A[qeqoid Sumo], a1 10] Suoim ST purjuire] surid U0 WLel I8j0s

e Sumnd 1ey1 YUY [0S 9 29S Ued Y se 18J st ae[dwos s1 uoneordde 1oyl jey) iy

0} sreadde 11 181) pajou IoYI[TH M "Aduade pes| Se UMO] A} Yim 1Ie)s ued $53001d JOHS

vZ0T ‘L ABN
9 98eg



Page 7
May 7, 2024

out. Samantha Parker was on Zoom during the meeting and she explained that she is one
Environmental Project Managers with RIC. Speaking to the handoff between operation
and maintenance and the original development of the project, and renewable energy at
large, it is such a nuance in specified industry where RIC would come in and try to design
and set up a project to the Town’s Code so that there are recourses if things don’t happen
as they should. As far as the Hanover project, she can’t speak specifically to that project,
but her understanding is that it is within the Town’s scope to get the Code Enforcement
Officer out there and enforce their Code. As far as the Town of Concord moves forward,
and what the Town needs to feel comfortable for the appropriate permit, that is what RIC
is here to discuss. That situations like Hanover have recourses. M. Cochran stated that
he believes R. Hilliker laid it out; that there has to be maintenance and they have to
respond. Chairman Edbauer noted that he would feel 60 days is reasonable; R. Hilliker
thinks that 60 days is generous. Mr. Taravella questioned whether the 60 days would be
60 days until there was an agreed plan of action or movement or 60 days to repair?
Chairman Edbauer thought 60 days to the start of the repair and then work the Town
CEO. Mr. Taravella noted that they could put a plan of action in place but weather
dependent, if there’s six feet of snow, and they can’t get out here. R. Hilliker questioned,
the confusion that RIC is developing the project but the Town does not know who will be
operating it. Who would the Town even call? Mr. Taravella advised that it would all be
part of the operations and maintenance plan when it goes to construction. There is an
example one in the package that was submitted which is subject to the Town’s review
and edit. This could even be something that the Town could require RIC to certify to
annually, or update annually with any change of ownership. This is not a DEC project,
but that is something that is required on a DEC project. An annual report has to be filed
with the DEC stating who is the responsible party and any meaningful changes. D.
Dain’s concern is that when the Planning Board makes the recommendation to the Town
Board, how long will it be before the Town Board knows who is running the show? Mr.
Taravella noted that any change of ownership notification has to be made within 30 days,
he believes that is what is in our Town Code. It would have to be relatively quickly
between any project transaction. D. Dains noted that if he were one of the people
approving this project, he would want to know who was running it before a shovel goes
into the ground. Mr. Taravella noted that that will happen because building permits will
have to be filed and those permits will be filed by whoever operates it whether it would
be RIC or a third party. There is a whole other round of permitting that has to be done.
M. Cochran’s only comments would be that RIC was pretty accommodating with their
records, their reasons, all that other stuff the members asked for; he 1s still a little
skeptical on how the Town could word the accountability aspect that RIC does what they
are saying they are going to do if you don’t retain it. To him, everything has been met
that is required by the Code except being comfortable with the accountability aspect. Mr.
Taravella noted that that is something that can be worked on during the rest of the site
plan approval process. The Town can get language together that they are comfortable
with; disagreements can be worked out; there are a lot of other aspects of the project
beyond just getting this initial hurdle cleared. Council Member Drake advised that the
Town Attorney will need to review this too. Mr. Taravella asked who the Town Engineer
is? Council Member Drake noted that the Town does not have an official engineer but
the Town works with MDA Consulting Engineers. Mr. Taravella noted that the Town
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motion that the application is complete and should go on to the Town Board but he
disagrees with it as currently submitted; Chairman Edbauer noted that the thinks the
consensus of all the members is that. R. Hilliker continued, for a couple reasons: (1) the
Town does not any accountability set up right now and, basically, he would agree that the
RIC application is complete but he is not recommending that the Town Board approve
this project. He thinks the Town Board should vote it down as it sits right now.
Chairman Edbauer thinks that the members would make a motion to the Town Board for
the final decision; it meets the requirements. Mr. Taravella noted that the project has to
go through the SEQR process still. M. Cochran said this is step one of many steps. R.
Hilliker wants it on record that, without some accountability, the project should not
happen; he thinks that the motion should be that the application is complete; not that he
recommends the project. Chainnan Edbauer tried to clarify that R. Hilliker is saying the
application is complete but is not recommending it to the Town Board for approval; just
that the application is complete. Chairman Edbauer asked D. Dains what he thinks? D.
Dains said that that the matter should go on to the Town Board but he does have
reservations. His reservation is that there are seven people sitting here in front of us
tonight paying attention to what this Board is doing; then there’s a public hearing. D.
Dains is recommending that it goes on but with reservations. A lot of these reservations
will play out as this proceeds; this is step one. This is not something that will happen in 6
to 8 months. This is a first case issue for the Town of Concord and the previous Boards
have done their due diligence as far as the Code and at this point the application does
meet the requirements to proceed. As a Town resident, he has reservations but as a
member of the Planning Board, the application is complete. M. Cochran said that his
motion would be to let it move forward and go through the process it is supposed to go
through. He knows the members have reservations; but this is step one. These are things
that would be resolved at step ten. RIC met the Code requirements; they have answered
the members’ questions and the Town will need to make sure that the accountability and
ownership responsibility happens. The members worked on articulating the wording of a
motion: the members want the Town Board to know that they have reservations. Council
Member Drake noted that he will ask the Town Board to have Wendel Companies review
this application. Mr. Taravella informed Council Member Drake that Wendel Companies
is their engineer on this project; this is a separate division of Wendel but he wanted the
Town to be fully aware of that. It would be up to the Town if they wanted to work with
the other division of Wendel Companies but he wanted the Town to know that RIC is
working with Wendel Companies. Mr. Taravella advised the members that those
reservations will be poked at in the next step which is the SEQR process; that is where
the reservations tend to come out. R. Hilliker does not want the Town Board to think that
this Board rubber stamped this project and he thinks that the Town taxpayers should
know that at least some of the Planning Board members have reservations. Chairman
Edbauer said that that is duly noted. After much discussion, the wording of the motion
was agreed upon by the members. The motion could be that, even though the Board has
reservations and concerns about the project, the RIC Energy application is complete and
meets the Town Code requirements and the project is passed along to the Town Board.

J. Zybert questioned if the motion could be broken down into parts: the application
complete and the project passing to the Town Board. Chairman Edbauer did not think
this could be done. The Board would just be following the letter of the Code and they
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Sewer chapters; nor the Highway Superintendent on the Highway chapters. The hardest
Chapters still to be reviewed include: Unsafe Buildings, and Zoning

ITEM #11: Comments from Town Board Liaison

Council Member Drake thanked the Board for all their work on the
RIC Energy Solar Project matter. He noted that the Town Board will now work hard on
the matter; one Council Member will need to be recused from this project.

ITEM #12: Business from the Members

1) Chairman Edbauer advised that Assemblyman DiPietro will hold a
Town Hall meeting at the Concord Senior on Saturday, May 18™ at 10 a.m.; there will be
general review and discussion on wind energy and solar energy.

2) Secretary Schweikert advised that Supervisor Drozd approved two
training hour credits for the members who attended the Hanover Solar location meeting
with RIC Energy. All members have fulfilled their training hours for Year 2024.

ITEM #13: Motion of Adjourn

M. Cochran made the motion, seconded by Chairman Edbauer, to adjourn
the meeting at approximately 8:24 p.m. All in favor. Carried. The next regular meeting
will be Tuesday, June 4, 2024. This meeting will be held in the Conference Room.
Chairman Edbauer will be out of town for this meeting; Member Zybert will be acting

Db g kot

Darlene G. Sch,&wei‘i(ert
Planning Board Secretary






